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Mo noBoay BpeMeHU BO3HUKHOBEHUS] CPABHUTENBHOIO NpaBoBeAeHUs CYLLLECTBYIOT ABe NPOTUBO-
nonoXHele nosuumm. CornacHo Nepeor NO3ULUKN CPaBHUTENBHOE NMpaBoBeAEHME CTano opmMupoBaTh-
csa B koHUe XVIII — Hayane XX B. B ycrioBusix (hOpMUPOBaHUST HOBbIX OOLLIECTBEHHBIX KNMACCOB U HOBbIX
naeonorndeckmx npeacraesneHun [1, c. 75-79]. B 310 Bpems cknaabiBaroTCA NPEANOCHIIKA ANsl BO3HMK-
HOBEHMS MHTEPECA K NPaBOBbIM CPABHEHUSAM U UCTONb30BaHUSA CPaBHUTENbHO-NPAaBOBOro MeToaa.

OpHako Gonee ybeanTenbHOM NPEACTaBASETCA TOYKA 3PEHUS, COrMacHO KOTOPOW CpaBHU-
TenbHOE npaBoBefeHMe MMeEET CTOMb Xe OaBHIO UCTOPUIO, Kak U nctopudeckasa n cpunocodckas
Hayku [2, c. 12].

3ayaTtkn cpaBHUTENbHO-MPABOBbLIX NCCNEAOBaHWI NOSBUNMUCH elle B noamax Fomepa. Onuchbl-
Bas cTpaHcTBuss Opgucces, MoaT onucbiBan OAEN, NNemMeHa, nocenexHus, ropoga, obblyam, comno-
CTaBnsaAs UX Tpaguuumn N 0CobEHHOCTN.

bonee oT4eTNMBO CpaBHUTENBLHO-NPABOBOM Noaxod npocnexueaetca B «Mctopum» Mepoaora,
B KOTOPOW aBTOpP OMUCLIBAET 3aKOHbI M HPaBbl pa3HbIX HAPOAOB — MPEKOB, ErnnTsH, NEPCOB, CKUGOB n
MHOrMX Apyrmx. CpaBHMBasi 3aKOHbl M 0OblMan pasHbiX HApoOoB, 'epodoT BbIAENSN HE TOMbKO WX
0COBEHHOCTU, HO 1 1x obLme vepTsl [3, c. 13].

Tpaanums conocTaBreHUs 3aKOHOB M 0OblMaeB pa3HbiX HAPOOoB Obina NpodormkKeHa MHOMMMU
NCTOPUKaMM APEBHOCTH.

BnepBbie NpaBo BbICTYMWIIO CAMOCTOATENBHLIM OOBHEKTOM CPaBHUTENBHO-NPABOBOrO UCCMeao-
BaHUs B kHure MNnatoHa «3akoHbl». O6beKTOM cBOEro nccrieqosaHus NnaTtoH BeiOpan 3akoHbl KpuTa,
Mepcun, Ermnta, CnapTel, AQUH 1 Opyrnx ApeBHErpeYeckMx nonmcos n 3emenb. ConocraBnss atu
3aKOHbI, OH MbITarncs BbISIBUTb «4TO B 3aKOHaxX NpaBUIbLHO MO Npupoae, a 4To owmnbo4dHo» [4, T. 1].

Ho Hanbonee spKMM MPUMEPOM aHTUYHOTO CPaBHUTENBHOMO MPaABOBEAEHUSA ABMAIOTCS TpyAbl
ApvictoTens. B cBoux paboTtax oH ConocTaBui rocygapCTBeHHOe yCcTporcTBo 158 cTpaH u nonucos. B
cBoeM npoussegeHnn «lMonutuka» cunocod paccMoTpen npobnembl SKOHOMUYECKOrO YCTPONCTBA,
dopm npasreHus, obLLEe TeopuKn Nonuca, naeanbHOro rocy4apCTBEHHOrO yCTporcTaa [5, ¢. 15].

CpaBHUTENBLHO-NPABOBbIE MCCNEeQoBaHNsa ApPUCTOTENS NPOAOIDKUANM  pUMCKME  dUIocodbl
Monnbun n CtpaboH. MNonnbuin gokasebiBar, YTO NPaBO BCEX FOCYAAPCTB NOAYMHAETCA €0MHbIM 3aKo-
HaM LMKnnyeckoro passutus. CyliecTtsyolime ddopMbl ECTECTBEHHBIM 06pa3omM CMEHSIIOT Apyr Apyra
[6]. B kHure «l"eorpadusi» CtpaboH onucan maeto obLero npaBoBOro NpoCTpaHCTBa, B KOTOPOM 3a-
KOHbI 1 0Obl4an OfHMX HApPOOOB HEPEAKO 3aMMCTBOBANUCh ApYruMu [7, KH. 3].

Voesimu cpaBHUTENBHOIO NpaBoOBEAEHUSI MPOHN3aHbI U BENUKME Noambl MHAMM — «PamasiHbl» 1
«MaxabxapTbl», B KOTOPbIX CPaBHUBAIOTCHA rocyaapcTBa U OeNCcTBOBaBLUEE B HUX npaBo. [Mpu aTtom
rMaBHOW LIENbIO COMOCTaBMNEHMS ObINO CO30aHNE YYEHUST O MPABUITbHOM MpaBreHun. ATy Tpaauumio
NPOAOIIKMUIM MHOrMe nucaTtenu u omnocodbl MHaum [8, c. 23].

B Kutae 3apoxpgaetca cpaBHUTENbHOE npaBoBefeHne B Tpyaax KoHdyuusa. dunocod
N3y4nn NpaBonopsifioK MHOMMX roCy4apcTB, HO OCHOBHOE 3HavyeHue OH npuaasan U3yvyeHuio uctopum
rocyaapcrs.



CpaBHUTENBHO-NMPaBOBLIE NCCIIEf0BaHUSA MPOBOAMITMCH U Ha ncnamckom Boctoke. B ApaGekom
Xxanudarte Takue uccnegoBaHus NPOBOAUMUCH MO yKas3aHUIo XanudgoB, KOTopble OTNPaBnsanu B pas-
Hble YacTW CBETa Y4YeHbIX, YTOObl OHU M3y4arnu PEenurMi, rocyaapCTBEHHOE YCTPOWCTBO, YPOBEHb
Hay4HbIX 3HaHUN apyrux rocygapcts [9, c. 28].

B 3anagHon EBpone TpagnumMm cpaBHUTENBHOIO NPaBOBELEHNS ObiNM 3anoXeHbl COCTaBUTENS-
MW XPOHUK W NETONMUCEN, LIEPKOBHBIX NCTOPUIA 1M Buorpaduii npaBnTenein, B KOTOPbIX OMUCLIBANuChL U
COMOCTaBMANNCL AEACTBOBaBLUME B Pa3HbIX CTPaHax 3akoHbl 1 0bblvan. Ha pybexe XIV-XV BB. paboThbl
do1nocodoB 1 OPUCTOB BCE Yallle NpMobpeTaloT cpaBHUTENLHO-MPaBoBol xapaktep [10, c. 36].

FonnaHackun ydeHbin Apa3m PoTepgamckmii OgHUM U3 MepBbiX 060CHOBan HeobxoaMMocTb
CPaBHUTENbHO-NPABOBLIX MccneaoBaHui. AHrmuickuii cpmunocod Tomac [o66C Takke LIMPOKO UC-
nonb3oBas CpaBHUTENBHO-MPaBoBON MeToA. 3yyas onbIT ApeBHUX U COBPEMEHHBLIX EMY HapoaoB, OH
onpeaensn obuiee 1 ocobeHHoe B pa3BuUTUM rocyaapcTea v npasa [11, c. 80-86].

Kak camocTodATenbHOe Hay4yHOe HarnpaBneHwe cpaBHUTENbHOE MpaBoOBeAeHNe npeacrano
BrnepBble B paboTtax ¢paHuy3sckoro dpunocoda L. MoHTeckbe. B cBoem Tpyae «O gyxe 3aKOHOB» OH
ncnomnb3yeT CpaBHUTENMbHO-NPaBOBOW MeTod, 4ToObl goKasaTb AOKTPUMHY €CTECTBEHHOrO Mpasa.
dunoco NpuaepkmBaeTcs KOHLEMNLUN MHOXECTBEHHOCTM (DaKTOpPOB, BIMSAIOLIUX Ha pa3BuUTUE npa-
Ba: «pa3yMHble 1 cripaBeinBble 3aKOHbI AOSMKHbI COOTBETCTBOBATL (PU3NYECKUM CBOMCTBaAM CTPaHbl,
ee knumaTty. CpaBHUTENBHO-NPABOBON aHanu3 3akoHoB [lpeBHero mupa u HoBoro BpemeHn cnocob-
cTBoBan MoHTeckbe chopMynMpoBaTb HECKOMbKO ODLLMX MpaBuIl, KOTOPbIM OOJPKEH CreaoBaTh 3aKo-
Hogatenby [12, c. 77].

OrpomHbIn BKag B CTAHOBMEHUE CPaBHUTENBHOIO MPaBOBELEHUS BHEC HEMELKUIA HOPUCT, OC-
HoBaTenb UcTopuyeckon wkonbl npasa Ppuapux Kapn ¢oH CaBuHbM. OH NpoOBEN CpaBHUTENbHbIN
aHanua Tpex rpaxaaHcknx Kogudukaumn dpaHuumu, MNpyccun n ABCTpuu 1 onpedenun npupoay u
XapaKkTepHble YepTbl pOMaHHO-repMaHCKon cucTeMbl npasa [13, c. 66].

K cepeguHe XIX B. B EBpone HauuHaoT hopMmnpoBaThLCS LLUKOSbI CPABHUTENBLHOMO NPaBoBeaeHMS.

Bo ®paHuum cpaBHUTENBLHOE nNpaBoBefeHne O0dOPMUIIOCE B CaMOCTOSITENbHOE HayyHoe
HanpasreHue k koHuy XIX B., ¢ yupexaeHnem B Konnegxe ge PpaHc cneumansHom kageapsl O6uen
uctopum n unocoum cpaBHUTENBLHOrO 3aKkoHoAaTenbCTBa. Bknag B cTaHOBNEHWe u pasBuTUEe
HayKn CpaBHUTENbLHOro npasoBefAeHuns Bo dpaHumMm BHeC yypexaeHHbin B 1834 r. «KypHan 3apy-
GEeXHOro 1 paHLy3CcKOro 3akoHoAaTeNbLCTBA M NONMTUYECKON akoHOMUKM». B 1900 r. B MNapwke Obin
nposefeH nepsbli KOHrpecc cpaBHUTENBLHOrO MpaBa, B KOTOPOM MPUHAMNKW yyacTue npeacTraBuTenu
MHOMMX eBponencknx rocyaapcTs. Pesynbtatom atoro KoHrpecca ctana opMynupoBka KOHLEenLumMm
CpaBHUTENbLHOrO MpaBa Kak npaBoBor Hayku. B Hauvane XX B. dypaHuy3ckas LUKona CpaBHUTENbHOMO
npaBoBedeHMs Urpana BegyLlyto pornb B Mupe. B 1924 r. 6bina obpasoBaHa MexayHapoaHas akage-
MU CpaBHUTENbLHOrO Npasa, a ¢ 1949 r. BbIxoanT «MexayHapOoaHbIN XXypHan CpaBHUTENbHOroO npa-
BOBeAeHus». ®paHuy3ckum ydeHbiM P. [aBugom 6ana obocHoBaHa B ero paboTte « OCHOBHbIE NpaBo-
Bbl€ CUCTEMbI COBPEMEHHOCTU» KOHLIENUMA AeNeHUa HaunoHanbHbIX MPaBoBbIX CUCTEM Ha NPaBOBbIe
ceMbi. llocne ee M3gaHWs BO MHOTUX YHUMBEPCUTETAX MOSABUICSA CreuManbHbIi yY4eOHbIN Kypc
«OCHOBHbIE NpaBOBbIE CUCTEMBI COBPEMEHHOCTMY [14, c. 70].

Ha tore 'epmanum B Havane XIX B. chopmupyetcsa remgenbbeprckas Likona npaea, kotopas
«paccMaTpuvBara MHOCTPaHHOE NPaBO He TOMbKO Kak OOBbEKT HOPUONYECKOrO 3HAHWSA, HO U KaK UHCTPY-
MEHT yNnydLleHns1 3aKoHOoOaTeNbHbIM MyTEM HaumMoHanbHOro npaeax» [15, c. 64]. C 1829 r. B Nengens-
Geprckom yHuBepcuTeTe mapaetca «Kputnyeckuin >xypHan npaBoBedEeHUs] U 3aKOHOOATENbCTBa 3apy-
OGEeXHbIX CTpaH», KOTOPbIA ONUCbIBar MHOCTPaHHOE MpaBo. EcTecTBeHHO-NMpaBoBas LIKona nog pyko-
BogctBoM CaBuHbM Takke u3daBana CBOW >XypHan «KypHanm WCTOPUYECKON OPUCTIPYAEHLNNY.
Mpun paspaboTke hyHOamMeHTanbHbIX HEMELIKMX 3aKOHOB, TakMx kak epmaHckoe ['paxkgaHckoe Ynoxe-
Hne 1900 r., Toproebin Kogekc 1861 r., 3akoHogaTenu obpalianicb K Matepuanam CpaBHUTENBHOMO
npaBoBeaeHuUst — 3akoHam 3emernb epmarmmn, ®paHummn. B koHue XIX B. B F'epmaHmm 6binn cdhopmupo-
BaHbl Accoumaums CpaBHUTENbLHOM NPAaBOBOM M NONUTMYECKOM Haykn 1 MexayHapoaHas accouuvauust
CPaBHUTENBHOIO NPaBOBELAEHNST U NOMUTUHECKON 3KOHOMUKN [16, C. 71]. 3aMeTHy0 ponb B pasBUTMK
CpaBHUTENBLHOIO NpaBoBeaeHus fepmaHun coirpan 3. Pabenb. B 1916 r. oH ocHoBan npu MOHXEHCKOM
yHuBepcuteTe VHCTUTYT CPaBHUTEMbLHOIO Mpasa, Mocre BOWHbI OH Obln nepenmeHoBaH B MIHCTUTYT
Mapkca NnaHka No CpaBHUTENBHOMY U MEXOyHApOO4HOMY YacTHOMY npaBy. CerogHsa OH HaxoguTcs B
FamOypre. Pabenb 6bin 0gHUM 13 aBTOPOB NEPBOro NPOeKTa eaMHO0bPa3HOro 3akoHa O MeXayHapoa-
HOW Kynne-npofaxe ToBapoB, MOMOXEHHOro B ocHoBY ["aarckon koHBeHuUun 1964 r. [17, c. 71].

B BenukobputaHnM pasBuTME CpaBHUTENBHOMO Mpaea LU0 JOCTAaTOYMHO MeasieHHO. B koHue
XIX B. B OKCthopACKOM YyHMBEPCUTETE NOA PYKOBOACTBOM npodeccopa . MaHa 6bina co3gaHa ka-
deapa uctopum npasa U CpaBHUTEMBLHOIO Npaea, KOTopas 3aHMManacb, OfHaKo cucTemartusauunen
AHITINACKOrO M aMepUKaHCKOro ctaTyTHoro npaea. B 1894 r. 6bino ocHoBaHO BputaHckoe obLiecTBO



CpaBHUTENbLHOIO 3aKOHOA4ATENbCTBA, KOTOpoe BbinyckaeT «XKypHan cpaBHUTENbHOro 3akoHodaTerlb-
CTBa U MexayHapoaHoro npasa» [18, c. 81].

B CLUA npouecc pasButus CpaBHUTENbHO-MPABOBOM Hayku Lien u3-3a reorpadmnyeckon yaa-
neHHocTn oT EBponbl, OTCYTCTBUS BbICOKOOOPA30BaHHbLIX HOPUANYECKUX KaOpOB MeOJIEHHeEe BCEro.
MepBble nccnenoBaHusa nosiBunuck B Hadvane XIX seka. B 1907 r. 6bino o6pa3oBaHHO Biopo cpaBHU-
TENbHOro Npaea, KOTopoe M3daeT NepBbli CpaBHUTENbHO-NPABOBON XypHan. B 1951 r. yupexpgaeTtca
AmMepuKaHCckoe 00LLEeCTBO CpaBHUTENBHOTO Npaea, a ¢ 1952 r. HauyMHaeTcsa u3gaHve «AMepUKaHCKoOro
XXypHara cpaBHUTENbLHOTO npaeBay. B HacTosiwee Bpemsi B CLUA BO Bcex topuanyeckmx yHUBEPCUTET-
CKMX LieHTpax npenogatoTcsa KypCbl CpaBHUTENBLHOro npasoseaeHus [19, c. 76-77].

TpagvumMm cpaBHUTENBHOIO NpaBoBefeHUs Ha Pycu Gbiny 3anoxeHbl elle Hectopom B ero
«lMoBecTn BpeMEHHbIX NeT». HecTop oTMeYan, 4YTo «KaXablli Hapog, UMeET OO MUCbMEHHbIV 3aKOH,
nnbo obblyan, KOTOPbIN MaKN, He 3HalLMe 3aKoHa, cobniaaloT Kak npeanucaHue oTLOoB», ATy Kap-
TUHY OH JOMNOMHAMN paccka3amMu O HpaBax MreMeH, C Lernbio nokasaTb pasnuuns Mexay nrnemMmeHamm u
€ONHCTBO XpuUcTuaHckoro mupa [20, c. 34].

B XVIII B. cTpemMneHns Kk COBEPLUEHCTBOBAHMNIO POCCUMCKOrO MpaBa CrocoOCTBOBANMN U3y4YEHUIO
N aHanuay 3apy0bexHoro 3akoHogaTtenbcTBa. CpaBHUTENbHO-MPABOBbLIE UCCIELOBAHUS BCTPEYaloTCs
B pabotax C.E. [ecHuukoro, M.M. Kosanesckoro, .. BuHorpagoea.

UcTopuk npasa I.I. BuHorpagos B 1901 r. nokuHyn Poccuio 1 ctan 3aseayrowmnm kadeapom
CpaBHUTENbHOrO npaBoBedeHns B OKCOPACKOM yHUBEpPCUTETE, NO4 ero pefakumen bbino BbinyLe-
HO BOCEMb TOMOB MO cpaBHUTENbHOMY npaBoBegeHuto Oxford Studies in Social and Legal History
(1906-1926 rr.) [21, c. 86].

M.M. KoBaneBckui NpuUMEHsNT CPaBHUTENbHO-MPABOBOM MeTon B cBoux paboTtax «[1poucxox-
OeHne CoOBpeMEHHON AeMokpaTumny» n «MCcTopmko-cpaBHUTENbHBIA MeTOA B HOPUCIIPYAEHUUN U Npue-
Mbl U3y4YeHUs1 UICTOPUK Npasa» [22, c. 22].

CoBeTckoe MnpaBO, HECMOTPS Ha >KECTOKME WOEONIOTMYECKME YCTAHOBKA M OrpaHuYeHus,
He MOIJI0 He Yy4uTbiBaTb 3apyOexHblii mpaBoBown onbiT, B 20-30-x rT. 6bIN0 M3gaHo HEMaro U3gaHum,
NCMOMb30BaBLUNX MeTod cpaBHeHuss. OfHako CpaBHEHWs CTPOUIIUCb MNPOTMBOMNOCTABIIEHNEM
OypxXyasHOMy npasy.

B 1925 r. 6bin co3gaH BcecotoaHbin MHCTUTYT topuamndeckux Hayk (BUKOH), koTtopbii doyHKkumo-
HUpYyeT 1 NO celn AeHb 1 Ha3blBaeTca MHCTUTYTOM 3aKoHoAaTenbCTBa W CPaBHUTENBHOMO NpaBoBee-
Hua npu MNpaeuTtensctee PO.

Lkonbl cpaBHUTENBHOrO NpaBoOBEeAEHMSI CO34aBarnMcb M BO MHOMMX POCCUACKMX By3ax: B Moc-
KOBCKOM rocyapCTBeHHOM YyHuBepcuTtetTe, MOCKOBCKOM rOoCy4apCTBEHHOM WHCTUTYTE MexayHapon-
HbIX OTHOLLeHuK, B IHCTUTYTe rocydapcTea 1 npasa Poccunckon akagemumn Hayk, B MoCKoBCKOM roc-
yOapCTBEHHOW OpUAMYECKON akageMuu.

Bo MHormMx Bysax Obinv co3gaHbl crneuvanbHble kadegpbl U nabopatopun Ons coumarnbHO-
NpaBOBbIX UCCMNEAOBaHUA N CPABHUTENbHOMO NpaBoBeeHus.

B UHcTuTyTe MexgyHapogHoro npasa v akoHoMuky B 2000 r. ©bin obpasoBaH LleHTp cpaBHu-
TenbHoro npasoBefeHus. B Kpuguueckom mHctuTyTe Cnbumpckoro depepanbHOro yHuMBepcuteTa
BrnepBble B 1998 r. 6bino oTkpbiTo OTAENEHME CPABHUTENBHOIO NMPaBOBEAEHUS.

B 2000 r. 6bino opraHuszoBaHo Poccuiickoe 0OLWEeCTBO CPaBHUTENLHOrO MpPaBOBEAEHUS,
00beanHMBLLEE MHOMMX BEAYLLMX YYEHbIX U MPaBOBEAOB B 006M1ACTU CPaBHUTENBHOMO NMPaBOBEAEHUS.
Ha 6a3e VHcTuTyTa rocygapcTea u npasa PAH genctByeT Accoumauuns CpaBHUTENBLHOIO NpaBoBee-
Hus. C 2005 r. MHCTUTYTOM 3akoHOOaTeNbCTBA U CPaBHUTENBHOIO NpaBoBeAeHus npu Npaeutens-
ctBe PO n3paetca «XKypHan 3apybexHoro 3aakoHogaTeNbCTBa U CPaBHUTENBHOMO NMPaBOBEAEHUSA», HA
CTpaHuLax KOTOPOro nyobnukyoTcs paboThl BEAYLUMX POCCUMCKUX U 3apyDeXHbIX KOMMNapaTUBMCTOB.
CpaBHUTENBHO-NPABOBON aKLEHT MMET MHOMMe nybnukaumm B «XKypHane poccuinckoro npaea.

Haunbonbluyto M3BECTHOCTb MOMy4YMnu cnegyrowme paboTbl MO CpaBHUTENBHOMY NpaBoBefe-
Huo: P. [aBng «OCHOBHbIE MPaBOBbIE CUCTEMBbI COBpeMeHHOCTU», K. LiBaiirept «BBeaeHue B cpas-
HUTENbHOEe npaBoBefeHne B cdepe vacTHoro npaeay, K. OcakeBe «CpaBHUTENbHOE NpaBOBeOEHMUE:
cxemartuyeckui kommeHTapuny, A.X. Cangos «BBeaeHne B cpaBHUTENbLHOE NpaBoBedeHuey, «Cpas-
HUTENbHOE MpaBOBEAEHME U topuaudeckas reorpacpms mupay», «CpaBHUTENbHOE MPaBOBEAEHUEY,
A.0. Tuxomupos «HOpuanyeckas komnapaTMeucTmka: unocodckme, TeopeTudeckme N MeTogonoru-
Yyeckue npobnembl», y4ebHoe nocobue «CpaBHUTENBHOE NPaBOBEAEHMEY, COOPHUKN CTaTEN YYEHbIX-
KomnapaTtueucToB noa pepakumen B.A. TymaHoBa, cnpaBodHuk ®.M. PelweTHukoBa «[lpaBoBble cu-
CTEeMbl CTpaH Mupan.
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